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(b) Other violations of the policies
and procedures contained in this part
may be grounds for administrative
sanctions as determined by appropriate
authority.

§ 1045.6 Openness Advisory Panel.
The DOE shall maintain an Openness

Advisory Panel, in accordance with the
Federal Advisory Committee Act, to
provide the Secretary with independent
advice and recommendations on De-
partmental openness initiatives, in-
cluding classification and declassifica-
tion issues that affect the public.

§ 1045.7 Suggestions or complaints.
(a) Any person who has suggestions

or complaints regarding the Depart-
ment’s classification and declassifica-
tion policies and procedures may direct
them in writing to the Openness Coor-
dinator, Department of Energy, Office
of Declassification, 19901 Germantown
Road, Germantown, Maryland 20874–
1290.

(b) Such letters should include a de-
scription of the issue or problem, the
suggestion or complaint, all applicable
background information, and an ad-
dress for the response.

(c) DOE will make every effort to re-
spond within 60 days.

(d) Under no circumstances shall per-
sons be subject to retribution for mak-
ing a suggestion or complaint regard-
ing the Department’s classification and
declassification policies or programs.

§ 1045.8 Procedural exemptions.
(a) Exemptions to the procedural pro-

visions of this part may be granted by
the DOE Director of Declassification.

(b) A request for an exemption shall
be made in writing to the DOE Director
of Declassification and shall provide all
relevant facts, justification, and a pro-
posed alternate procedure.

§ 1045.9 RD classification performance
evaluation.

(a) Heads of agencies shall ensure
that RD management officials and
those RD classifiers whose duties in-
volve the classification or declassifica-
tion of significant numbers of RD or
FRD documents shall have their per-
sonnel performance evaluated with re-
spect to classification activities.

(b) Procedures for the evaluation
under paragraph (a) of this section may
be the same as those in place for NSI
related classification activities as re-
quired by Executive Order 12958.

Subpart B—Identification of Re-
stricted Data and Formerly
Restricted Data Information

§ 1045.10 Purpose and scope.

(a) This subpart implements sections
141 and 142 (42 U.S.C. 2161 and 2162) of
the Atomic Energy Act, which provide
for Government-wide policies and pro-
cedures concerning the classification
and declassification of RD and FRD in-
formation.

(b) This subpart establishes proce-
dures for classification prohibitions for
RD and FRD, describes authorities and
procedures for identifying RD and FRD
information, and specifies the policies
and criteria DOE shall use in determin-
ing if nuclear-related information is
RD or FRD.

§ 1045.11 Applicability.

This subpart applies to—
(a) Any person with authorized ac-

cess to RD or FRD;
(b) Any agency with access to RD or

FRD; and
(c) Any person who might generate

information determined to be RD or
FRD.

§ 1045.12 Authorities.

(a) The DOE Director of Declassifica-
tion may determine whether nuclear-
related information is RD.

(b) Except as provided in paragraph
(c) of this section, the DOE Director of
Security Affairs may declassify RD in-
formation.

(c) The DOE Director of Security Af-
fairs, jointly with the DoD, may deter-
mine which information in the RD cat-
egory relating primarily to the mili-
tary utilization of nuclear weapons
may be declassified or placed into the
FRD category.

(d) The DOE Director of Security Af-
fairs jointly with the DoD may declas-
sify FRD information.
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